
APPEALS PANEL MEETING – 24 April 2003

OBJECTION TO TREE PRESERVATION ORDER NO. 7/03
LAND OF 10 VINCENT ROAD AND VINCENT CLOSE, NEW MILTON

REPORT OF THE COUNCIL TREE OFFICER

1. TREE PRESERVATION ORDER HISTORY

1.1 Tree Preservation Order (TPO) No. 7/03  was made on 16 January 2003.
# The TPO plan and first schedule are attached as Appendix 1.  The Order

includes one Sycamore tree identified as T1 and situated in the south east
corner of the rear garden of 10 Vincent Road, New Milton.

1.2 This TPO was made following submission of a detailed planning application for
housing development to an area of land surrounding the tree. The Council’s
Tree Officer considers the tree provides a special amenity and is therefore
worthy of protection.

2. OBJECTION

2.1 Following service of the TPO, a letter of objection was received on 6 February
2003, from Mr Richard Hartell-Smith on 10 Vincent Road, New Milton.  The
objection was made on the grounds that Hinsley and Partners, Arboricultural
Consultants, considered the tree to be a poor specimen and that the tree
provides no amenity value in the area.  Hr Hartell–Smith also stated that the tree
was beginning to split and was therefore liable to collapse at any time.  He
included in his letter a formal application to fell the tree to avoid damage or

# injury. (Appendix 2).

2.2 On 7 February 2003 the Council’s Tree Officer wrote in response to this letter
addressing the various issues raised and notifying Mr Hartell-Smith that his letter

# was being treated as a formal application to fell the tree.  (Appendix 3)

2.3 Having received a copy of the tree report submitted by Mark Hinsley
Arboricultural Consultants, the Council’s tree officer visited the property on 20
February, to assess the tree work application.  Particular regard was given to the
points raised in the letter from Mr Hartell-Smith and the consultant’s report.

2.4 Following this inspection, the Council’s tree officer wrote again to
Mr Hartell-Smith in a letter dated 24 February, addressing the issues raised and

# seeking to know if he wished to pursue his objection. (Appendix 4).  To date no
further correspondence has been received regarding this matter, from
Mr Hartell-Smith.

2.5 A decision was issued by the Council on 14 March 2003, refusing consent to fell
#  the tree but granting consent for some pruning works (Appendix 5).  One local

resident wrote supporting the application and the Town Council and nine local
residents wrote with objections to the proposed felling.
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3. THE TREE

3.1 T1 is a Sycamore tree growing at the south east corner of the rear garden of
10 Vincent Road, adjacent to the garage courtyard at the rear of Vincent Close.
The tree stands some 9 meters tall and with a similar spread of branches.  The
tree has most likely grown from a self sown seed and has several trunks
growing from near ground level.  This form of growth is typical of a tree that has
been extensively cut back or even coppiced near ground level.

3.2 The tree is covered in ivy which obscures some of the trunk and branch unions.
The Council’s tree officer did not find areas of weakness that at those unions
that were visible, that exhibit weakness which would render the tree an imminent
hazard.  Overall the health of the tree appears good, with extension growth at
the tips of the branches extending to 30cm or more.

3.3 Although the tree does not grow adjacent to the public highway, nevertheless it
can be seen Vincent Road as well as from the rear of properties in Vincent
Road, Vincent Close and Peckham Avenue.  With sound arboricultural
management, this tree could have a safe life expectancy in excess of 40 years
and continue to provide a pleasant amenity feature in the area.

4. FINANCIAL IMPLICATIONS

4.1 If TPO 7/03 is confirmed, there will be the cost of administering the service of
the confirmed TPO and any subsequent tree work applications.

4.2 If TPO 7/03 is confirmed, compensation may be sought in respect of loss or
damage caused or incurred in consequence of the refusal of any consent
required under the TPO or of the grant of such consent which is subject to
condition.  However, no compensation will be payable for any loss of
development or other value of the land, neither will it be payable for any loss or
damage which was not reasonably foreseeable.

5. ENVIRONMENTAL IMPLICATIONS

5.1 Extensive or uncontrolled cutting or the premature removal of these trees and
the lack of controls to plant suitable replacements with a similar large growing
species will be detrimental to the appearance of the area.

6. CRIME AND DISORDER IMPLICATIONS

6.1 There are no crime and disorder implications arising from this report.

7. OTHER IMPLICATIONS

7.1 The making or confirmation of a Tree Preservation Order could interfere with the
right of the property owner peacefully to enjoy his possessions but it is capable
of justification under Article 1 of the First Protocol as being in the public interest
(the amenity value of the tree) and subject to the conditions provided for by law
(Town and Country Planning Act 1990) and by the general principles of
international law.
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7.2 In so far as the trees are on or serve private residential property the making or
confirmation of a Tree Preservation Order could interfere with the right of a
person to respect for his family life and his home but is capable of justification as
being in accordance with the law and necessary in a democratic society for the
protection of the rights and freedoms of others (Article 8).

8. RECOMMENDATION

8.1 It is therefore recommended that TPO 7/03 is confirmed without amendment to
include the Sycamore tree, for the amenity value it provides to the area.

Further Information:

Bryan Wilson
Tree Team Leader

Telephone: 02380 285327

Background Papers:

Tree Preservation Order No. 22/03
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